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STATEMENT OF THE CASE 
Nature Of The Case 
Alex Lee Pettit appeals from his jury conviction for possession of a controlled 
substance (marijuana) with intent to deliver. 
Statement Of Facts And Course Of Proceedings 
According to the trial testimony of Guy Joslin, in June, 2010, he was a narcotics 
investigator with the Twin Falls County Sheriff's Office and began investigating Pettit by 
conducting two searches of trash cans set out behind Pettit's house. 1 (Tr., p.14, Ls.10-
18; p.22, L.1 - p.23, L.19.2) The detective seized several large "heat sealable" plastic 
bags -- one of which contained 1.5 grams of marijuana and the others had marijuana 
residue -- letters with Pettit's name and address, a Budweiser cup with marijuana 
residue and a burned marijuana cigarette. (Tr., p.24, L.21 - p.26, L.25; p.27, L.11 -
p.30, L.5; p.30, L.6 - p.34, L.3.) Joslin explained that heat sealable bags are typically 
used for sales of bulk amounts (one-half to two pounds) of marijuana, while the "end 
user is typically buying the smaller [i.e., zip-lock-type sandwich baggies] for their use 
and not the larger bags." (Tr., p.17, L.25-p.18, L.9.) 
Based on the items seized during the two "trash pulls," Detective Joslin obtained 
a search warrant for Pettit's home and executed it on June 16, 2011. (Tr., p.34, Ls.18-
1 At the time of trial, Guy Joslin was employed with the State Department at the United 
States Embassy in Bagdad, Iraq. (Tr., p.14, Ls. 14-15.) 
2 All citations to "Tr." are to the original trial transcript labeled "Transcript on Appeal" 
and "Trial held: March 15 & 16, 2011 Twin Falls, Idaho." 
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24.) During the search of Pettit's upstairs master bedroom,3 Detective Joslin found a 
"Crown Royal" bag with marijuana residue on it on top of a dresser, and several 
paraphernalia pipes (with marijuana residue) inside the closet. (Tr., p.39, L.24 - p.41, 
L.12; p.43, Ls.9-15; p.175, L.24 - p.176, L.1) Also in Pettit's bedroom was a safe (Tr., 
p.44, Ls.3-8) that held: 
(a) a set of electronic scales commonly used to weigh drugs (Tr., p.50, L.23 -
p.51, L.13); 
(b) a black case containing $1000 cash and a miniature suitcase containing 
$1000 cash (Tr., p.46, Ls.6-13); 
(c) a "balled up" heat-sealable plastic bag (Tr., p.46, Ls.14-17); 
(d) a Tupperware-style container with two black plastic bags containing a total 
of a little more than 12 grams of marijuana (Tr., p.49, L.9 - p.50, L.22); 
(e) Glad Ziplock baggies (Tr., p.52, L.12 - p.53, L.9); 
(f) one plastic bag containing 15.83 grams of marijuana (Tr., p.53, L.23 -
p.54, L.14); 
(g) a wadded up and cut open large Food Saver bag that had the odor of 
marijuana inside (Tr., p.55, Ls.8-16); and 
(h) seven rifles and two handguns (Tr., p.46, Ls.22-25; p.58, Ls.13-20). 
In regard to the money and firearms found in Pettit's safe, Joslin testified that it is 
common for drug dealers to keep those items in close proximity to where illicit drugs are 
stored for safekeeping and protection. (Tr., p.20, L.17 - p.21, L.24.) 
After the search of Pettit's home, Pettit waived his Miranda rights and agreed to 
speak to Detective Joslin and Detective Blas Martinez. (Tr., p.61, Ls.4-17; p.123, Ls.9-
21.) Upon being questioned, Pettit admitted he had been selling marijuana since 
3 Pettit's co-renter, Jerimiah Paiz, lived in the downstairs bedroom. (Tr., p.35, Ls.18-22; 
p.173, L.24 - p.174, L.14.) 
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October of the previous year, and was trying to supplement his income. (Tr., p.63, Ls.6-
1 O; p.123, L.24 - p.124, L.2.) When Detective Joslin asked Pettit who he had 
purchased the marijuana from, Pettit said "he couldn't contact that person anymore, that 
he'd basically burned a bridge with him, and told [them] he had planned on just getting 
out of the whole game anyway." (Tr., p.63, Ls.10-14.) Pettit explained to the officers 
that he "had had a pound and that he was simply selling it to make a little money on the 
side. That that's why he was selling marijuana." (Tr., p.64, Ls.13-19.) 
Pettit was arrested and charged with possession of marijuana with intent to 
deliver. (R., pp.54-57; Tr., p.65, Ls.10-15.) During trial, Pettit was cross-examined by 
the prosecutor about where he had obtained the marijuana that was found in his safe, 
and the following colloquy occurred: 
Q. And the marijuana in the safe, you said that was yours? 
A. Yes, ma'am. 
Q. Where did you get that? 
[DEFENSE COUNSEL]: Objection. Irrelevant. 
THE COURT: Overruled. 
THE WITNESS: Just from marijuana dealers. 
[PROSECUTOR]: Who? 
THE WITNESS: I mean, do I have to say a name? 
THE COURT: Yes, you do. 
THE WITNESS: I mean, there was a number of - there was - I don't see 
how this is relevant at all to how I - a name of my dealer is relevant to my 
case. I don't understand. 
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[DEFENSE COUNSEL]: Once again, Your Honor, I'd renew my objection 
as to relevancy. 
THE COURT: Overruled. 
BY [PROSECUTOR]: 
Q. Who did you buy the marijuana from that was in the safe? 
A It was an older fellow named Joe. 
Q. What's his last name? 
A I don't recall. 
Q. Where does he live? 
A In Twin. 
Q. Where? 
A I don't know now. 
Q. Where was he living back in June of 201 0? 
A Back on a president street. 
Q. What street? 
A Monroe. 
Q. What house number? 
A I don't recall the house number. 
Q. Do you recall the block? 
A Third block. The 300 block. 
Q. Who did he live there with? 
A. Just by himself is all, as far as I know. 
Q. You don't know his last name? 
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A. No. It started with a "B". 
Q. His name is Joe? 
A. Yes. 
(Tr., p.176, L.23- p.178, L.13.) 
At the end of the trial, the jury convicted Pettit of possession of marijuana with 
intent to deliver. (R., pp.240-241.) The district court sentenced Pettit to five years with 
three years fixed, and retained jurisdiction for 365 days. (R., pp.275-280.) After Pettit 
completed his retained jurisdiction program, the district court suspended the underlying 
sentence and placed Pettit on probation for two and one-half years. (R., pp.290-294.) 
Pettit filed a timely appeal. (R., pp.301-303.) 
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ISSUE 
Pettit states the issue on appeal as: 
Did the district court err by requiring Mr. Pettit to offer irrelevant testimony 
concerning the identity of the person from whom he purchased marijuana 
in the past? 
(Appellant's Brief, p.3.) 
The state rephrases the issue on appeal as: 
Assuming the identity of the source of Pettit's marijuana had little or no relevance, was 
such evidence, beyond a reasonable doubt, harmless? 
6 
ARGUMENT 
Assuming The Identity Of The Source Of Pettit's Marijuana Had Little Or No Relevance, 
Such Evidence Was, Beyond A Reasonable Doubt Harmless 
A. Introduction 
On appeal, Pettit argues "that the identity of the person from whom he purchased 
marijuana was irrelevant" to the charge of possession of marijuana with intent to deliver, 
and, as such, "the district court erred by requiring him to testify about such information." 
(Appellant's Brief, pp.4-5.} Even assuming testimony about the identity of the source of 
Pettit's marijuana should not have been permitted because it was irrelevant, the 
evidence and testimony presented at trial demonstrate beyond a reasonable doubt that, 
absent such irrelevant testimony, the outcome of Pettit's trial would not have been 
different. 
B. Standard Of Review 
Relevance of evidence is reviewed de novo. State v. Zichko, 129 Idaho 259, 
264, 923 P.2d 966, 971 (1996); State v. Lamphere, 130 Idaho 630, 632, 945 P.2d 1, 3 
(1997}; State v. MacDonald, 131 Idaho 367,956 P.2d 1314 (Ct. App. 1998). 
"Error may not be predicated upon a ruling which admits or excludes evidence 
unless a substantial right of the party is affected .... " I.RE. 103(a}. See I.C.R. 52 
("Any error, defect, irregularity or variance which does not affect substantial rights shall 
be disregarded."). "The inquiry is whether, beyond a reasonable doubt, a rational jury 
would have convicted [the defendant] even without the admission of the challenged 
evidence." State v. Johnson, 148 Idaho 664, 669, 227 P.3d 918, 923 (2010} (citing 
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Chapman v. California, 386 U.S. 18, 24 (1967}; Neder v. United States, 527 U.S. 1, 18 
( 1999}}. 
C. Even If Irrelevant, Admission Of The Evidence Was Harmless 
"If irrelevant evidence is admitted, then the focus on appeal should be whether or 
not such error prejudiced the objecting party." White v. Mock, 140 Idaho 882, 891, 104 
P.3d 356 1 365 (2004) (citing State v. Cannady, 137 Idaho 67, 70, 44 P.3d 1122, 1125 
(2002)). See also I.R.E. 103(a) ("Error may not be predicated upon a ruling which 
admits or excludes evidence unless a substantial right of the party is affected .... "); 
I.C.R. 52 ("Any error, defect, irregularity or variance which does not affect substantial 
rights shall be disregarded."). "The standard for determining whether error is harmless 
is 'whether there is a reasonable possibility that the evidence complained of might have 
contributed to the conviction and that the court must be able to declare a belief that it 
was harmless beyond a reasonable doubt."' State v. Jones, 125 Idaho 477, 488, 873 
P.2d 122, 133 (1994) (quoting State v. Pizzuto, 119 Idaho 742, 762, 810 P.2d 680, 700 
(1991)}; see also State v. Zimmerman, 121 Idaho 971, 976, 829 P.2d 861, 865 (1992) 
(to hold erroneous admission of evidence harmless, court must '"declare a belief, 
beyond a reasonable doubt, that there was no reasonable possibility that [the] evidence 
complained of contributed to the conviction"'} (brackets original) (quoting State v. Sharo, 
101 ldaho498, 507,616 P.2d 1034, 1043(1980)). 
Pettit argues that evidence of the identity of his marijuana supplier is irrelevant 
but makes no argument whatsoever that the admission of such evidence prejudiced his 
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right to a fair trial. The standard, as stated above, is whether the evidence complained 
of contributed to the verdict. 
Applying the standard of whether the evidence complained of contributed to the 
conviction shows, beyond a reasonable doubt, that the alleged error was harmless. If 
the jury concluded, as does Pettit, that the identity of his marijuana source was 
irrelevant, then the evidence played no role in the verdict almost by definition. As Pettit 
acknowledges on appeal, "[t]he identity of 'an older fellow named Joe,' does not 
contribute anything making any of the five elements of possession with the intent to 
deliver any more or less probable. The information is completely irrelevant to the crime 
charged .... " (Appellant's Brief, p.5.) Pettit obviously got the marijuana he possessed 
in his home from someone, and the prosecutor's questions about who that person was 
did not reveal any information the jury did not already know. Likewise, Pettit's non-
descript answer that he bought the marijuana from "an older fellow named Joe" whose 
last name started with a "B" and who lived on the 300 block of Monroe Street in Twin 
Falls, could not have tainted Pettit in any way. 
Moreover, the evidence of Pettit's guilt as to his charged conduct was 
overwhelming. The testimony and evidence presented at trial, as set forth in the 
Statement of Facts, supra, are relied upon to show that, beyond a reasonable doubt, the 
evidence about the identity of Pettit's marijuana source could not have affected the 
jury's decision to convict him of possession of marijuana with intent to deliver. 
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CONCLUSION 
The state respectfully requests that this Court affirm Pettit's conviction for 
possession of a controlled substance (marijuana) with intent to deliver. 
DATED this 11 th day of December, 2012. 
CERTIFICATE OF SERVICE 
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and correct copy of the attached BRIEF OF RESPONDENT by causing a copy 
addressed to: 
JUSTIN M. CURTIS 
DEPUTY STATE APPELLATE PUBLIC DEFENDER 
to be placed in The State Appellate Public Defender's basket located in the Idaho 
Supreme Court Clerk's office. 
' 
Joh,ri)C. McKinney ( 1 
Deputy Attorney Gen1 rar 
JCM/pm 
10 
